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Agenda Item No 7

Private Bill
Report by Chief Executive

	Summary:
Excellent progress has been made on the Authority’s Private Bill since the Authority last considered the matter at the end of July. This report aims to finalise the broad content of the Bill following the meetings held with the Minister, the national and local boating organisations and the Association of British Insurers. There is further work on the detail to complete before the Authority signs off the document on 3 November so that it can be deposited by 27 November, but officers are confident that the Bill will meet the timetable.

Recommendations:


(i) The Authority welcomes the agreement on a set of high level principles with the national and local boating organisations and supports the approaches to the different issues highlighted in this report.

(ii) That, following the successful meeting with Barry Gardiner MP - Parliamentary Under-Secretary (Biodiversity, Landscape and Rural Affairs) - the Authority should not pursue the change of name of the area or the Authority itself in the Private Bill.
(iii) That, in the light of the significant concerns of boating organisations, the Authority further consults on the proposal to amend its general duty to include references to the principles of sustainable development before taking a final decision on whether to include it in the Bill.


1
Introduction

1.1
Three very productive meetings in August and September have resolved most of the major outstanding issues of principle in the Private Bill.   Following the decisions from this meeting, officers will be able to draft the final version of the Bill and legal agreements with the national boating organisations and other bodies ready for presentation to the Authority for approval in November.

2
Meeting with the Boating Organisations

2.1
The Chairman, Chief Executive, Director of Waterways and Solicitor met with representatives of the Royal Yachting Association, British Marine Federation, Inland Waterways Association, Norfolk and Suffolk Boating Association, Broads Hire Boat Federation and the Chairman of the Authority’s Navigation Committee in London on Monday 11 September. The meeting was chaired by John Edmonds, newly appointed Chairman of the Inland Waterways Advisory Council and former Chairman of the TUC. At the meeting the following was agreed:

(a) The approach to handling consultation on General Directions. This is set out below.


(b) The widening of the consultation on the appointment of Secretary of State Members.


(c) The removal of the requirement to maintain a separate Navigation Account and its replacement with more transparent management accounts.


(d) Clarifying the role of the Navigation Committee as an important advisory and scrutiny body for the Authority. (See below).


(e) The incorporation of the reference to the principles of sustainable development in the General Duty of the Authority. (See below).


The Chairman and Chief Executive also agreed that they would recommend to this meeting that the Authority should not pursue the change of name in the Private Bill. (See below).
2.2
There are a number of important outstanding issues but agreement was reached on these high level principles.

3
Meeting with the Minister
3.1
The Chairman and Chief Executive met the Minister, Barry Gardiner, on Monday 18 September. The meeting lasted over an hour, and covered the long term challenges facing the Broads, climate change, the Water Framework Directive, saline intrusion and the backlog of maintenance before turning to the Bill.
 

3.2
The Minister expressed support for what the Authority is trying to achieve through the Bill but was unwilling to support the name change, because of the Sandford Principle. The Chairman has always made it clear the provision to change the name might have to be sacrificed if agreement could not be reached on this aspect of the Bill so that the more important provisions involving public safety and the modernisation of the Authority could go forward.

3.3
The Minister will be writing to the Chairman on the issues covered at the meeting and this will be circulated to members when it is received.
4
Key Issues of Principle

4.1
Key Issue 1 – Name of the Area
4.1.1
At the last meeting it was reported to the Authority that little more could be done to progress the name change until the Minister’s views were known.  Following the outcome of that meeting and that with the national and local boating organisations it is clear that the Sandford Principle is the obstacle to the Authority’s wish to change the name of the area to The Broads National Park.   In view of the high importance the Authority gives to the other provisions in the Bill, which deal with public safety and the modernisation of the Authority, it is recommended that the change of name is not pursued.  A copy of Sir Martin Doughty’s recent letter to the Chairman is appended.  It is supportive on three other issues but not so in relation to the proposed change of name.  A meeting will be sought with Sir Martin and the new Chief Executive of Natural England to acquaint them with current issues in the Broads.

Recommendation:- that the Authority does not pursue the change in the name of the area in the Private Bill and that the Bill be called The Broads Authority Bill.
4.2
Key Issue 2 – General Duty of the Authority
4.2.1
Members will recall that at the last meeting of the Authority it was resolved:

That, in the light of the response from the RYA and BMF the principles of sustainable development be built into the Authority’s general duty in the following wording:

2.—(1) It shall be the general duty of the Authority to manage the Broads in accordance with the principles of sustainable development for the purposes of— 
(a) conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b) promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and
(c) protecting the interests of navigation.
and that the Authority gives an assurance that the Authority will not contemplate or accede to some further change to the wording during the legislative process without express agreement from the boating interests.
4.2.2
At the meeting with the Minister he expressed support for this amendment indicating that if successful it would put the Authority ‘out in front’ in the modernisation of the national park movement. 

4.2.3
Although the RYA and other boating organisations support the principles of sustainable development they do have a concern that the Sandford Principle could be introduced during the passage of the Bill through Parliament.  The RYA has stated: “the Authority must be prepared to withdraw the Bill if this provision is, or is likely to be, amended during the passage of the Bill, and it must give a commitment to this effect.”
4.2.4
The proposal would not alter the balance between the Authority’s three duties but would reflect the Authority’s existing holistic approach to the management of the Broads. The Planning and Compensation Act 2004 already requires the Authority to: exercise the functions it has in relation to local development documents “with the objective of contributing to achievement of sustainable development”.

4.2.5
The principles of sustainable development have been incorporated into legislation and have been helpful.  For example, the Environment Agency, the UK’s second largest inland navigation authority, already has the following principal aim set out in the Environment Act 1995:

Section 4 (1) It shall be the principal aim of the Agency (subject to and in accordance with the provisions of this Act or any other enactment and taking into account any likely costs) in discharging its functions so to protect or enhance the environment, taken as a whole, as to make the contribution towards attaining the objective of achieving sustainable development mentioned in subsection (3) below. 
(2) The Ministers shall from time to time give guidance to the Agency with respect to objectives which they consider it appropriate for the Agency to pursue in the discharge of its functions.


(3) The guidance given under subsection (2) above must include guidance with respect to the contribution which, having regard to the Agency’s responsibilities and resources, the Ministers consider it appropriate for the Agency to make, by the discharge of its functions, towards attaining the objective of achieving sustainable development.
4.2.6
Ministers have subsequently provided statutory guidance to the Agency on its contribution to sustainable development and officers of the Agency have indicated that they have found this helpful. 

4.2.7
This proposed change to the General Duty of the Authority will be of interest to other parties, for example other public bodies in Norfolk, which are required by Section 17A of the Broads Act when exercising their functions in relation to the Broads to have regard to the purposes of:

(a) conserving and enhancing the natural beauty, wildlife and cultural heritage of the Broads;

(b) promoting opportunities for the understanding and enjoyment of the special qualities of the Broads by the public; and
(c) protecting the interests of navigation.
The Authority is not proposing to make any changes to this.

Recommendation:- that with reference to the recommendation set out in paragraph 4.2.1 above, it is suggested that given the position of boating interests on this issue the Authority further consults on this proposed change before finally deciding on whether it should be included in the Bill.

4.3
Key Issue 3 – Role of the Navigation Committee

4.3.1
A paper setting out the role of the Navigation Committee is under discussion with the boating organisations. This makes clear the important role of the Committee in advising on and scrutinising the work of the Authority in respect of its role as a navigation authority. The paper also makes clear that it is “the Authority (and, so far as functions are delegated to them, its officers)” which should have “ the full executive function” but that the scrutiny and advisory role of the Navigation Committee can be strengthened.  

4.3.2
It is therefore proposed to agree a clear statement of the significant issues on which the Navigation Committee would be consulted.  The proposal would involve the Navigation Committee being consulted on policies, strategies and procedures which would have a significant impact on the use and enjoyment of the navigation area.  The paper will be circulated to members once it has been agreed by all the parties.

4.4
Key Issue 4 – General Directions

4.4.1
The meeting with the Department for Transport in July confirmed that the approach the Authority is taking is consistent with that of other harbour authorities.  The concerns expressed by local and national boating organisations have focused on their wish to see safeguards that these powers would not be used unreasonably.  The following process, set out in Figure 1, has been agreed with the boating organisations, with the new IWAC (Inland Waterways Advisory Council) acting as an independent source of opinion if after appropriate consultation there are outstanding objections or the Navigation Committee does not support it.

4.4.2
This process will be captured in a formal agreement with the boating organisations.

5
Detailed Drafting Points

5.1
Contiguous Waters

5.1.1
As mentioned in the report to the July meeting, Department for Transport officials suggested that “adjacent” waters might be a better term than “contiguous waters” to be consistent with marine legislation and the Environment Agency’s Transport and Works Act Order. The RYA and BMF had no objection in principle to the proposal and the Authority has incorporated this change into the Bill.

5.2
Control of Bankside Vegetation

5.2.1
There is more work to do on this issue. An outline of the process for the management of the bankside vegetation, aimed at reassuring landowners and farmers over the approach the Authority will take, has been sent to the NFU. A further meeting is due to be held with a wide range of farmers and landowners to explain what is proposed.

5.3
Compulsory Third Party Insurance

5.3.1
A useful meeting was held in London with the Association of British Insurers. Following that meeting and agreement with the local and national boating organisations it is recommended that small non-powered craft should be exempted from the requirement. Further work needs to be done to define this more precisely and again it will be included in the agreement with the boating organisations. It is also proposed that boat owners be able to self certify that they are meeting the compulsory insurance requirement.

5.4
Water Skiing

5.4.1
An in principle agreement with British Water Ski and the Easter Rivers Ski Club has been reached on the methodology for the Authority implementing its new powers to manage the sport. This needs turning into a formal agreement with the organisations.  

5.5
Extension of the Navigation Area
5.5.1
The Authority is awaiting further information from the Great Yarmouth Port Authority on the audit of assets and its approach to the transfer of Breydon Water and the Lower Bure. Given the activity on the Outer Harbour Project it is perhaps not surprising that little progress has been made on this issue in recent months.

5.6
Control of Pollution
5.6.1
A meeting with officers of the Environment Agency was very helpful in clarifying how the two organisations could work together on the control of pollution in the Broads in the future and what powers it was appropriate for the Authority to seek in the Bill. An agreement will be drafted to set out a protocol for this and other matters (for example, Haddiscoe Cut) with the Agency.

Figure 1.
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6
Significant Changes since Second Draft

6.1
The following provisions are new:

· Extending the public right of navigation to Haddiscoe Cut (Clause 34).

· The power to provide certain information to other statutory bodies (Clause 36).

· Transitional provisions regarding waterskiing (Schedule 4) so as to continue to apply the existing controls pending the designation of waterskiing zones under the new Act.

· Protection of Crown’s interests (Clause 40). 

· Power to obtain information from landowners in respect of vessels (Clause 20).

· Power to enter onto land for enforcement purposes, with appropriate protection (Clause 21).

· Specific powers to make byelaws for the registration of vessels replacing the provisions of the 1988 Act (Clause 11).

·  Licensing of rescue boats (Clause 22).

Also

· References to contiguous waters have been changed to adjacent waters.

· The constitution of the Standards Appeals Panel has been amended 

(Schedule 1) although the intention is still that the RYA and BMF make the appointments.

All of the above were included in a further draft of the Bill which was circulated to navigation interests at the end of August.  



6.2
The following provisions have been added/amended in response to the Second Consultation:



· General Directions will only be made for the ease, convenience or safety of navigation or the safety of people and property (Clause 4(1)).

· Boat standards to relate only to safety, noise and pollution and not to amenity or the proper regulation of navigation (Clause 12).

· Ability to accept self-certification for compulsory insurance as alternative evidence (Clause 11 (7).

· Provision for certain information to be sent to the Authority by post rather than produced in person.

· For the purpose of enforcing Special Directions the proposed power to break open wheelhouses etc will only be exercised where there is an immediate danger to persons or property (Clause 8 (3)).

6.3 
The detail of the following are still under consideration with a view to meeting concerns raised during the Second Consultation and subsequently:  

· The definition of navigation income and expenditure.

· Protection for vessel owners where inspection and enforcement powers are exercised.

· Amending the definition of the ‘due diligence’ defence in.

· Various references to master and owner.

· The proposed powers in respect of vessels being navigated by persons under the influence of drink or drugs.

· The notice arrangements in respect of special directions.

· The power to spend navigation income on adjacent waters.

· The licensing of rescue boats.

· The wording of some of the purposes for which general and special directions can be given.

7
Next Steps

7.1
Further work is required on refining the provisions in the Bill particularly to meet the outstanding issues referred to in this report. Work will also begin in drafting the side agreements referred to above. It is hoped that the final draft of the Bill itself can be put to members in time for the Special Meeting on 
3 November 2006.  The Bill is on track for deposit in Parliament on 
27 November.  The next major step is the statutory meeting of the Authority on 3 November when a majority of the Authority’s members, at least 11, will need to formally support the promotion of the Bill. The statutory notice for this meeting will appear at the end of September.

Background papers:
The Broads Authority Bill (4th Draft)

Author:

John Packman, Trudi Wakelin, Keir Hounsome

Date of report:

21 September 2006 
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BROADS NATIONAL PARK AUTHORITY BILL

Thank you for your letter of 24 July 2006, which might have crossed in the post with mine of
21 July to John Packman.

I was pleased to hear from Keith Buchanan that the 18 July meeting was of a generally
positive tone. While some differences in our respective positions clearly still remain, there is
much we can build on. In particular, I emphasise that Natural England wholly welcomes
your Authority’s agenda for modernising its approach to the management of the nationally
important landscape and ecosystems of the Broads.

[ refer firstly to the three specific modernisation proposals contained in your letter.
i.  Widening the consultation on the appointment of Secretary of State Members. As I

advised in my letter of 21 July, I welcome the provision of a more balanced range of
interests to be involved in member selection than existing legislation allows.

ii.  The removal of the requirement to maintain a separate Navigation Account. The
existence of a separate account for navigation functions is an aspect of Broads
business practice that sets it apart from the National Park Authorities. Provided that
your accounting system retains the ability to track expenditure on navigation-related
operations there should be no need for a separate account. Your proposed Bill





[image: image2.png]requires the Broads Authority to verify that navigation expenditure always equals or
exceeds navigation income. This would, of course, need to be transparent in your
published financial statements. If this transparency can be assured, we can support

this proposal.

ii.  The removal of S 9(8) so that navigation functions can be delegated directly to
officers. Your description of the legislative provision suggests that Section 9(8) is
placing an unintended restriction on your ability to implement an approach to
waterways management that fully meets Broads Authority needs. We are happy to
support your proposal to remove this provision though would expect the more
strategic decisions on navigation functions to remain the responsibility of Authority
Members. Otherwise, it seems reasonable that responsibility for operational
navigation management is delegated to suitably experienced officers.

My second point covers the issue of the Broads ‘National Park’ name.

1 covered our position on this in my letter of 21 July. However, | emphasise that we are
entirely sympathetic to your aspiration here - to find a way of more clearly reflecting the de
facto national park equivalence of the Broads in your communications on the status and
importance of the area. Your suggestion of using the ‘National Park’ name informally is
interesting, but I have to say that I believe my Board's basic reservations would remain and
that such an approach risks causing further confusion.

If you think it helpful, we would be more than willing to work with you to explore ways of
meeting your communication needs without detriment to the integrity of the legislation,
whether within or without any formal government review of national parks. I feel, however,
that significant progress is unlikely within the constrained timetable of the Private Bill.

I appreciate the openness and inclusiveness that has characterised your work on developing
the Broads Bill and I look forward to further dialogue if you think it useful.

Yours sincerely




NORFOLK AND SUFFOLK BROADS BILL
PROPOSALS ON BEHALF OF THE BMF AND RYA IN RELATION TO THE NAVIGATION COMMITTEE

1
Objectives

1.1
To clarify and strengthen the role of the Navigation Committee by allowing it to continue, in keeping with its original purpose and as largely re-instated following the abandonment of the over-arching Management Committee, to act as a scrutiny and advisory committee in relation to the navigation area, consulted in advance on all matters of significance to navigation and the navigation area and with the facility to have delegated to it navigation functions but with no obligation for this to happen.

1.2
In doing so, to accede to the Authority’s proposal to remove the statutory constraint (s.9(8)) precluding delegation of navigation functions except to the Navigation Committee whilst providing re-assurance to boating interests through strengthening its consultative role.

1.3
To leave the Authority (and, so far as functions are delegated to them, its officers) with the full executive function but with improved accountability, recognising (although in practice the distinction may only be a subtle one) that the Navigation Committee is not simply a consultative committee with an advisory role in relation to the strategic management of the Authority’s waterways but has an important role in advising upon, facilitating and scrutinising g the activities of the Authority in relation to its navigation area generally.

2
Constitution and role of Navigation Committee

2.1
Retain existing membership i.e. 13 members of whom 5 are members of the Authority and 8 are appointed after consultation with boating interests.

2.2
The Navigation Committee to operate as a separate committee meeting 6 times a year with the ability to require additional meetings, in exceptional circumstances, (after discussions between the Chairman of the Authority, the Chairman of the Navigation Committee and the Chief Executive) or at the request of the full Authority.

2.3
The Navigation Committee to appoint its own chairman and to determine its own procedure: see Sch 4, para.4(2)&(3).

2.4
Minutes of meetings of the Navigation Committee to be prepared in accord with the Authority’s normal practice. This will give the Chairman the opportunity to comment on the draft, and where appropriate to suggest amendments before they are finalised and circulated before the next meeting.

2.5
The role of the Navigation Committee to be:

(a) scrutiny and advisory; and 

(b) with the ability, as now, to exercise delegated functions on behalf of the Authority but with no requirement on the Authority to delegate to it.

2.6
In relation to its scrutiny and advisory role, the Committee to be consulted in advance on all matters materially affecting the navigation area with a view to it exercising its scrutiny and advisory role and in the expectation that, ordinarily, the Authority is likely to accept and agree its recommendations although the Authority will necessarily retain absolute discretion in so far as functions have not been delegated to the Committee.

2.7
The Authority to be able to delegate navigation functions to others as well as the Navigation Committee i.e. repeal s.9(8).

2.8
The Navigation Committee to be consulted amongst other things specifically on:

(a) proposals to vary the navigation area: see s.8(4);

(b) appointments to the Navigation Committee: see s.9(6)(a);

(c) applications for HROs and HEOs: see s.9(6)(b);

(d) byelaw applications: see s.10(17)(a);

(e) appointment of the navigation officer: see s.10(17)(b);

(f) delegation to the GYPHC: see s.10(17)(c) [but proposed to be repealed (see Sch.6, para 3(7);

(g) determining an application for a works licence: see s.11(13 determining navigation charges: see s.13(3);

(h) except in cases of urgency, exercising Schedule 5 Part I (general navigation functions) or paragraph 23 (new rights) powers: see Sch.5, para. 16;

and additionally, on 

(i) delegation of navigation functions to any person;

(j) applications for planning permission which may have a significant effect on the use or enjoyment of  the whole or any part of the navigation area and which materially conflict with any policy, plan, strategy or procedure of the Authority;

(k) proposing, determining or bringing into force any new policy, strategy or procedure or any change to an existing policy, strategy or procedure which may significantly affect the use or enjoyment of the whole or any part of the navigation area;

(l) applying for any amendment of or alteration to the Navigation Committee’s constitution as set out in section 9 of the 1988 Act or the Authority’s constitution as set out in section 1 of the 1988 Act or any change to the functions of the Authority in relation to the navigation area as set out in Part 2 and Schedule 5 of the 1988 Act and Part 3 of the 2007 Act

 2.9
The Authority will further report to each meeting of the Navigation Committee upon the exercise of powers in relation to the navigation area by the Authority or any officer of the Authority since the last meeting of the Committee.

2.10
Where the Authority resolves not to adopt any recommendation made to it by the Navigation Committee, it should provide full reasons for doing so.

3
Statement to be agreed by the Authority

3.1
The Authority recognises that some confusion has arisen as to the role of the Navigation Committee and that the time is now opportune to clarify and strengthen its role.

3.2
Whilst the Authority is itself the body responsible for the navigation area and for regulating navigation on it, the Navigation Committee has under the 1988 Act:

(a) a scrutiny and advisory role in relation to these functions of the Authority, under which it advises upon, facilitates and scrutinises the activities of the Authority in relation to its navigation area generally; and 

(b) may have functions delegated to it by the Authority although there is not requirement for the Authority to do so.

3.3
As such, it needs to be consulted in advance on all significant matters affecting the navigation area and where the Authority resolves not to adopt any recommendation made to it by the Navigation Committee, the reasoning for this needs to be fully explained.

3.4
In recognition of this and having regard to the Authority’s desire to modify the 1988 Act to allow delegation of navigation functions to officers and not simply delegation to or through the Navigation Committee, it has agreed to expand the category of matters that the Navigation Committee must be consulted upon and to provide expressly for the giving of reasons where the Authority finds itself unable to accept Navigation Committee recommendations.

4
Amendments to section 9 of the 1988 Act (The Navigation Committee)

4.1
For section (6) of section 9 substitute –

“(6)  In addition to consulting the Navigation Committee in accordance with the requirements imposed by other provisions of this Act, the Authority shall –

(a)
consult the Navigation Committee –

(i)
before delegating any function of the Authority in relation to the navigation area to any person;

(ii)
before appointing any member of the Navigation Committee under this section; 

(iii)
before proposing, determining or bringing into force any new policy, plan, strategy or procedure or any change to an existing policy, plan, strategy or procedure which may significantly affect the use or enjoyment of the whole or any part of the navigation area;

(iv)
before determining any planning application which may significantly affect the use or enjoyment of the whole or any part of the navigation area and which materially conflicts with any policy, plan, strategy or procedure of the Authority;

 

(v)
on the preparation of the annual budget, including in particular any income or expenditure attributable to the navigation area;

(vi)
(except in case of urgency) before incurring expenditure which may have a significant effect on the use or enjoyment of the whole or any part of the navigation area and which has not been specifically provided for in the approved annual budget;

(vii) 
before applying for any amendment of or alteration to the Navigation Committee’s constitution as set out in section 9 of the 1988 Act or the Authority’s constitution as set out in section 1 of the 1988 Act or any change to the functions of the Authority in relation to the navigation area as set out in Part 2 and Schedule 5 of the 1988 Act and Part 3 of the 2007 Act; and

(b)
report to the Navigation Committee upon the exercise of powers in relation to the navigation area by the Authority or any officer of the Authority since the last meeting of the Navigation Committee.

4.2
In subsection (9) of section 9, at end insert “and, where the Authority resolves not to adopt any recommendation made to it by the Navigation Committee, it shall provide full reasons for doing so”.

4.3
Section 9 (8) (no delegation except to Navigation Committee) would then be repealed, as currently proposed and section 9 would otherwise remain unamended.

4.4
Amend section 11(Licenses required for construction of works) as follows: -
 

In subsection (13) after "works licence" insert "which may significantly affect the use or enjoyment of the whole or part of the navigation area". 
 

The subsection would then read:
 

"(13)  Before determining any application for a works licence which may significantly affect the use or enjoyment of the whole or part of the navigation area, the Authority shall consult the Navigation Committee."
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From the Minister for Biodiversity, Landscape and Rural Affairs
Barry Gardiner MP

Thank you for calling Tosee me earlier this week; it was very useful to meet you and John
Packman to discuss the Broads Authority’s draft Private Bill and some of the challenges
facing you and your Members in the management of the Broads.

You explained that the Authority’s priorities in its Private Bill are improving the safety of
those using the Broads and modernising the Authority’s constitution. I fully support the
aims of those provisions. | understand too that you would like to change the name of your
area and Authority but that you would not want to put the rest of the Bill in jeopardy for the
sake of the change of name.

| welcome the suggestion that you might incorporate the principles of sustainable
development in the General Duty of the Authority. This would give the Authority a rather
more modern wording than the rest of the national park family and is in tune with the
Government's approach. You might also wish to consider making a link with § 17A of the
1988 Act so that the sustainable development reference covers the actions of other bodies
too. Similarly | support the broadening of the consultation on the appointment of Members
to the Authority to include conservation and land based recreation recognising as it does
the breadth of the Authority’s purposes. Clarifying the role of the Navigation Committee as
an advisory and scrutiny body is a positive step forward and | am also content with your
proposals to end the requirement to maintain a separate Navigation Account

You have made clear to Defra Ministers and officials over a number of years that the
Authority, local MPs and many local people wish to acquire the title of “National Park” for
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[image: image4.jpg]the Broads area and “National Park Authority” for the Broads Authority. | understand that
desire. The area has an essentially equivalent status to the National Parks and could
almost certainly have been designated as such in the 1980s. The equivalence is again
emphasised in the Natural Environment and Rural Communities Act which re-aligned the
wording of the Authority’s first two purposes with the rest of the National Park family. In
addition you have an important extra responsibility as the third largest inland navigation
authority in the UK so the Broads is in some respects a ‘national park plus’

I am aware too that the English National Park Authorities’ Association (ENPAA)
sympathises with your wish to call the area a National Park and that the Council for
National Parks (CNP) supports a clarification of the name.

However, as | understand it, both ENPAA and CNP have stopped short of giving
unequivocal support because of the read-across to the Sandford principle. And it is indeed
Sandford which remains the significant issue for me as it does for the Natural England
confederation who are my statutory advisers .

Since 1995 the Sandford Principle has been incorporated into national park legislation and
it is central to that legal status. Allowing one national park to come into being without the
Sandford principle would undermine that key element of what a National Park/ National
Park Authority is understood to be.

That is not to question in any way the commitment of your Authority to conservation — |
know it has a strong record in that area, that your legislation already defends the
conservation role and that, in any case, it would be very difficult for you to adopt Sandford
verbatim because of your third purpose

But the fact remains that it would be anomalous to bring a “new" National Park into being
without the Authority and all public bodies being bound by the Sandford principle. Doing so
would open up a debate about consistency and might even lead to pressure to weaken the
Sandford principle elsewhere — something which | am not prepared to contemplate. As a
result, | am afraid that the Government could not support the idea of a name change if you
were to include it within your Bill.

The practical implication of removing the change of name clauses from the Bill would be
that you continued to refer to the Broads/ Broads Authority as “ a member of the National
Park family”.

| understand that this will be a disappointment to your Authority but | do not believe it will
have any appreciable impact on your ability to deliver your purposes. The Broads Authority
has a national and international reputation for its work in wetland restoration and
management and | would like to congratulate the Authority on being the first of the
National Park family in England and Wales to attain the European Charter for Sustainable
Tourism in Protected Areas. The Authority is a full member of the National Park family and
| would not let the legal name of the area stand in the way of your excellent work on the
ground.




[image: image5.jpg]| am very aware that the Broads is in the frontline on climate change and the
implementation of the Water Framework Directive and your close working relationship with
the Environment Agency and Natural England is important in making progress on those
matters. The Authority is managing a rate of change and | do hope to visit you in the not
too distant future so that | can see examples of these challenging issues for myself.

Promoting a Private Bill, as you are fully aware is no easy task and | wish you well in
taking it through its Parliamentary stages.

This letter is, in effect , the Government's response to your consultation so | regard it as a

public document and | am copying it now to Stuart Burgess at the Countryside Agency,
Martin Doughty at Natural England, Steven Pugsley at ENPAA and Frank Judd at CNP .
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Broads Authority consults national & local boating organisations on proposed General Direction





Broads Authority consults Navigation Committee on proposed General Direction





Broads Authority revises General Direction as appropriate following consultation





Broads Authority proceeds with General Direction





Broads Authority refers proposed General Direction to IWAC for formal opinion 





Navigation Committee supports General Direction and no unresolved objections from RYA, BMF, IWA, NSBA and HBF, GYPA and ABP





If Navigation Committee does not support General Direction or unresolved objections from any of the following RYA, BMF, IWA, NSBA and HBF, GYPA and ABP





Broads Authority seeks views of Boat Safety Management Group on proposed General Direction





Broads Authority considers objections & IWAC’s formal opinion before making a decision





Broads Authority proceeds with General Direction





Broads Authority doesn’t proceed with General Direction
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